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MEMORANDUM ",~ FolloW-'t'la, 3369 --
NATIONAL SECURITY COUNCIL 

CONFIDENTIAL June 16, 

MEMORANDUM FOR: WILLIAM HYLAND .;--::::'? 

FROM: DA VID ELLIOTT 

SUBJECT: ENMOD Negotiations 

Per your instructions, the guidance for the CCD dele gation re garding the 
ENMOD negotiations is being provided to the dele gation. In th e meant ime , 
a small interagency group, made up of lawyers f r om DOD, S ta te a nd 
ACDA,is meeting to address the iss ue s t hat D OD had raised in the i r 
memorandum to you. The y are mee ting on an urgent basis so that if some 
supplement to the guidanc e is n eed e d, it can be done within the next week. 

After c onfe l.ing with Jim Wa de , L eon Sloss, and the people on George 
Aldridge's and Ben F o rman's s taff, it was suggested that a formal study 
directive from Br ent or you would not be required, and that the three 
agencies wo uld attempt to r esolve their differences without such a directiv . 

e will be able to tell b y Friday whether this procedure looks like it will 
e suc cessful. If i t appear s t hat DOD is not cooperating - - which would 
elaya resolution and the r eby put us into a difficult situation in Geneva --
will let y ou know. At such t ime, a formal directive can be issued giving 
firm date for the comple t ion of the study . 

GONF WEN l'lAh/GDS 



MEMORANDUM ACTION - 3369 

NATIONAL SECURITY COUNCIL 

CONFIDENTIAL - June la, 1976 

MEMORANDUM FOR: BRENT SCOWCROFT 

FROM: DAVID ELLIOTT ~ .~ 

SUBJECT: Negotiation of the EN MOD Treaty 

The SUIlllTler session of the CCD is scheduled to open June 22, and we 
will hold bilateral discussions with the Soviets prior to that. The =ain 
subject of the SUIlllTler session will be the negotiation of the ENMOD treaty. 
Our discussions with the Soviets will focus On what modifications to the 
joint draft -- which we tabled last year -- might be a cceptable in order to 
obtain the support of the othe r C CD membe r s . 

During our preparation for the s e di scus sions , DOD expre s sed a se r ious 
reservation about the legal cha ra cter of the draft treaty , even in its present 
,form. According to the DOD cOIlllTlunication to you (Tab B), th re is a 
dileIlllTla represented by the ENMOD treaty because it encompasses both 
arms control and law of wars issues and attempts to treat them together 
in regard to the regulation of obligations undertaken by parties to the treaty . 
In DOD 's view this situation could l ead to confusion and could impact on 
the negotiation of future treaties, as well as on the present ENMOD 
deliberations. 

DOD re commends that a special interagency l egal review be made of the 
issues they perceive, before proceeding further with substantive ENMOD 
negotiations. The lawyers at State and ACDA have reviewed the concerns 
expressed by DOD and find them to be almost incomprehensibl e . They r 
also uncertain as to what DOD i ntends in the way of an alte ration to our 
already-tabled draft EN MOD treaty. (It should be noted th t non 
of these DOD c oncerns we re expressed in the original study that Ie d to th 
President approving our ENMOD treaty proposal.) However, in emu h 
Jim Wade indicates that these con ce rns are strongly he l d at th hi h t 
level in DOD, it would seem best to accede to their r quest for a r pid 
interagency assessment of the issues that they hav r is d . stud' 
dire ctive is at Tab A. 

RECOMMENDA TION : 

That you sign the memorandum. t T b A. 

CONFIDENTIAL/CDS 
r J _ .. -~ 



TERMS OF REFERENCE 

Legal Review and Analysis of 

Arms Control and Laws of War Issues 

1. The Purpose of Arms Control Negoti a tion s and o f Law of Wa r 
Ne gotiations. The purpose of arms con t ro l negot i at ions i s t o reach 
with other states an internat i onal ag reeme nt in an accep t ab l e a nd 
ratifiable form, pursuing all the neces sar y s te ps t o be t a ke n unde r 
such an agreement to establ ish a n e ffecti ve s ys t em o f inte rn at iona l 
control, or to create and s tre ngthe n in te rn a tiona l o rgan i za t ions fo r 
the maintenance of peace. Suc h ag reements s ha ll be cons i s t ent wi t h 
national security policy as a whol e and p romo t e t he na ti onal secu ri t y. 
They a re expected to ope rat e on a reci proca l a nd ve r ifiable bas i s , 
adeq ua te t o en s ure po licy. They a r e expected to p resc r i be meas ures 
enforceable unde r interna t iona l ag r eeme nt ,-l ith re spect t o t he i den­
tification, verification, in spect ion , I imita t ion , con tro l , reduct ion 
or elimination of arme d fo rce s and arma~ents o f a l l k inds . 

The pur pose and po l ic ies wi th re spect t o the l aw o f wa r a re to dec la re , 
or ensu re the re spec t fo r , cu s t oma ry i nternat iona l l aw and trea t i es 
emb raci ng t he use of I",eapons , or t he tota l ban on weapons in armed 
conf lict; regul at in g the me t hods o f armed conf li ct a nd the conduc t of 
armed hostili t ie s ; 1 imi t in g the me t hods of altack , o r the ta rge t s and 
objects to be the sub j ect of a n at t ack ; and prov id ing fo r the app li ca­
t ion of humanita ri a n ru le s int ended to p ro t ect war victi ms . The 
de c la r a ti on o f cus t oma ry i nt e rna ti onal 1 al-I in treaties o r a s U. S. po l icy 
sha ll re f lec t the p ractice of t he Un i ted St ates , and wha t t he Uni t ed 
Sta tes gove rn me nt be l ie ves to be I-li de l y accepted p racti ce among st s t a t es 
vlit h res pect t o the a pp l i cab le r u l es i n the lalo/ of vla r . The cod ificat ion 
of the l aw o f wa r unde r treat i es o r i nternational agree~e~t i nto r u les 
o f la'd , s uppleme nt i ng o r modi fyin g t he ru les t o be found in customa ry 
int e rna t iona l lal" , s ha l l t ake f u ll accoun t o f t he curren t p ract ice o f 
st a t e s re la t i ng t o vlha t they recog n i ze a s l aw , app l icable during t imes 
of a rmed conf l ict . Such cod i f i ca ti on if look ing Lo t he future sha l l 
ex tend that l aw compa t i bl e with t he expec t ed prac ti ce of future con­
fli cts . 

2 . Situa t ion As sess me nt. Arms con t ro l po l icy i s ir,'plemented by t.lb-
I i sh ing a sett i ng of mut ua l tru s t and con f ide nce amongst state for 
I imi t ing o r reducing a rmed fo rces o r armaments , accounting for the rl s 
pe r ce i ved i n nat iona l sec uri ty pol i cy. Operating within such a tinq, 
i t i s t he po li cy o f t he Un i t ed Sta t es to ent~rtain propo I nd 
t o nego t i at e an acceptab l e a nd '"ut i f i ilb l c i:9r~cmcnt , refl cting I,ith 
approp ri ate prec i s ion t he I im i l ilt ions ilnd r duction s greed upon. Th 
adequacy of s uch ag reements ~hal I be e~tabl ished by tdking Inlo ful I 
ac count t he ri s ks t o t he n<1[ iona l S curlty with" vi ,. ,. t b I ncln or 
red uc ing them, i n pa r t, aga in s t appropri,lle me ur of v ific tl n In 
ins pect ion , or by o t he r measu res o f conlrol with r.,sp ct to pi! ne , 
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equivalent to verification and inspection. To be consistent with 
national security policy as a whole, the r ea ch of arms control policy 
shall be assessed against the risks of noncomp liance by other s t ates , 
the risks entailed by states non-party to t he in t e nded agreement , a nd 
the expectations that s uch policies and ag reements wil I not be ma in­
tained in the event of armed conflict among the parties, or involving 
their security interest s . 

The po licies with resp ect to the law of war are to take fu ll a nd rea l­
istic account of the practice of state s dur i ng a r me d conFli c t, and the 
clea r show ing evidenced in such p ract i ce o f t he ir r ecogn iti on and respect 
for the application of the law of war . Beca use the l aw o f wa r must 
largely be determined by the p ract i ce of sta t e s, i t is i mp lemented 
thro ugh the in ternat ion a l l ega l o rder sha re d by a ll s tates , and imposed 
upon all of them by that l ega l o rde r. 

The po lici es and imp l ement a t ion of the l aw o f wa r a re t he re Fo re sha r p ly 
dist ingu ished fr om arms cont ro l po l i cy , whose l ega l ob i iga tions a re 
derived entire ly from a nd s ub j ec t t o the ag reemen t s en t e r ed in t o be tween 
the cont racti ng states . The d i ffe rences are fundame nta l and subs t ant i ve 

L 

as to hOI" th e duti es a nd ob i iga ti ons of states are inte r p reted and app l ied , 
because the l aw o f wa r i s SUbjected in this process of appl i ca ti on t o t he 
pos ition s and prac t i ces o f s t ates i n general. Arms cont ro l ag reeme nts 
a r e interpreted and app li ed so le ly by the cont racting part i 5 to t hos e 
ag reements wi t h s uc h i nt e r pretat ion or applications ref lecting t he ir 
"separate " int e rests , o r l ead i ng to comprom i se and ac c()tTlr1()da ti on amon gs t 
the contracting part ies . 

By \oIa y of f urthe r a nd major d i s ti nc ti on , t he law o f \oIa r app l ie s >lhe ther 
or not the s tat es wa nt i t t o be i nvoked and appl ied , and whethe r o r not 
they \oIant it s sa nc ti ons t o be inlposed . Arms contro l ag r eements app ly 
so l el y >l i thin t he t e rms o f the agreements entered into and app l y in 
confo rmance wi th t he und e r taki ngs of states , subject to legal standa rd s 
a nd c rit e ri a a pplicab l e t o t reat y comm i tments . They are therefore subjec t 
to term i na t ion o r mod i f i cat ion by t he cont racting states . 

3. The Fa i l ure t o Ma ke Si tua t ion Assessments . The fai l ure to make situ -
ti on asses sment s wi t h respec t to regulat ion ,oji thin the framework of th­
laid of >la r and to d i stingu i sh these f rom the frame~lOrk of arms control 
policy leads t o confu s ion , and to the detriment of clear and effectiv 
na t ion a l secur i ty po li cy . I t i s i n the i nterest of the United St t 5 to 
estab l i sh a cl ea r po l icy, and fo r the United States to be able to bully 
a.la r e of the fu ll reach and I imi ts of ~Ih tis recogn i zed or r strnln d 
un de r t he laYI of \oIa r . I t i s a l so in the inter('H of th Uni t d Stat 
t o kn Ol" t he l imi t s a nd cond iti ons impos d upon th r Hr int! ri In9 
out of or establi shed through arms corltrol pol Icy, and cher for und r 0 

the ag reements rcs ul t i nq from the imp leme ntation of ~uch pol iLY. Th 
two a re fu ndament ull y d i st ingu i shed by <Ii frerenc 5 In th i r ~ppl I ti r 
th e sa nct ions t o be imposed in the ev nt of bralch, ~Ild th obit tlon 
t o be assumed by t he Un l ted Stat s 'lllll other t t s .,i th r 9 rd to I pI -
menti ng the i r sepa r'lte S cur i ty pO l Icies. 

'. 
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The draft proposals seeking to restrain or regulate ce rtain use s of 
environmental modification technique s have l ed to confus ion beca use a 
single instrument is used for differing purposes. These proposal s are 
currently being treated as a n arms control agreeme nt in t he CCO. The 
saMe instrument hm.eve r seeks to impose a common l ega l orde r and po l icy 
upon wartime, hostile and peace time activities . Ve rifi cat ion an d com­
pliance which differ in sub s tance with res pect to activiti es du rin g 
arCled confl ict, to "hosti Ie" uses, and during peace time are sub j ec ted 
to the same compl iance procedures. 

This confusion of purpos e s creates a confusi on in po l ic y . It de ni es 
the United States an opportu n ity t o promote amongs t states i n gene ra l 
a lal", of Vla r, because th a t l aw de pe nds upon an e nti re l y diffe rent regime 
for re gulation than tha t app l i ed fo r a rms cont ro l. I t a l so confuses 
the po licies of the Uni t ed St ates as to what can be done with e nv iron ­
mental modification tec hni ques for a potent i a l ly wide numbe r of peace ­
time appl ication s . Thi s occurs becau se the d raft p roposa l s fai l to 
esta b l i s h the fun dame nta l po l i cy and criteria un de r which they wi II be 
regu i at ed a nd recogn i zed . Peaceti me use ma y be confused i n t e rms of 
re su lt s , ",h i ch o the r states may identify as "hostile" uses and banned 
by th e ag reeme nt . Fi nally, it fai Is to respond to a ma jor concern of 
ot he r states wh i ch has be en directed to seek in g protection from harm 
i n the use of s uch techn iques, o r protection f rom env ironmenta l damage 
in genera l, as antic i pated in the Stockholm Princi p l es on Env i ronment . 

4 . Recommenda ti ons . 

An app ropr ia t e i nt e ragency rev iew assess ing in ful I the po l icy and 
l egal fa c to r s shou l d be un de r taken with respect to the draf t proposa ls 
presen t ly i nvo l v i ng the rest ra int s on environmental modifica ti on tech-

. n .ques . 

This po l i cy and l ega l rev i ew shou ld be extended to exam ine the ove rall 
quest ion , ra i sed by the nego ti at ions relating to environmenta l mod ifi ca ­
t ion techn iques, wi t h a rev i ew to avoiding the confusion of arms contro l 
issues with law of war i ssues in the future . 

• 

, 
• 

.I 



OffiCE Of THE SECRETARY Of DEfENSE \)-
WASHINGTON, D.C. 20301 

7 JUN 1976 

MEMORANDUM FOR DEPUTY ASSISTANT TO THE PRESIDENT FOR NATI ONAL SECURITY 
AFFAIRS 

SUBJECT: Environmental Modificati on (ENMOD) Treaty Negot iations 

Currently, the USG is involved in negot i ations at the Conference of 
the Committee on Disarmament (CCD) on a possible treaty to prohibit 
the "mil itary or other hostil e use of environmental modif ication 
techniques having widespread, long-lasting, o r seve re effects .... " 
At the recent spring sess ion of the Conference, the various delegations 
presented many questions and some criticisms of the draft treaty tabl ed 
jointly by the U.S. and U.S . S.R. Based on these presentat ion s , the 
USG is now determining future negot iating positions and tactics. 

During the process of inte ra gency del iberations on these matte r s, i t 
has become apparent that ser ious i nteragency diffe rences ex ist in how 
these ENMOD treaty negotiati ons should be approached. At the sou rce 
of the dilemma is the fact that the draft E MOD treaty encompasses 
both a rms control and law of war i ssues and attempts to treat them 
together in regard to the regu l ation of obi igations undertaken by 
states pa rty to the treaty . In our op inion , this situat ion leads to 
confusion wh ich can adversel y affect national security pol icy. 

In view of the fact that this ma tt e r may impact on future treaty negotia ­
tions as wel l as on the prese nt ENM OD de l iberations, Department of Defense 
recommends that a spec ial int e ra gency l egal review be made of the issues 
invo l ved and that we arrive at a formal USG posit ion thereon before 
proceeding further with substantive ENMOD negotiations. The attached 
terms of reference summa ri ze ou r concerns and prov ide the basis for 
the rev iew. 

Your prompt consideration of this impor t ant matter would be appr ci t~d. 
As we see it, an extens i ve inquiry shoul d not be necessary; about tWO 
working day s should suffice. ACDA/State/DOD shou l d of course particip teo 
and outside consultants would be appropriate. 

Attachment 1 
a/s 

M. STASER HOLCOMB 
REAR ADM IRAL, USN 
MILITARY ASSISTANT 

Q ... 
'" 

L< 
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ENVIRONMENTAL MODIFICATION 

Conference of the Committee on Disarmament 
Geneva, June 22 - Au'qust 26, 1976 

Position Paper 

I. Introduction 

• 

This paper provides guidance for the u.s. delegation 

to the summer session of the CCD with respect to 
the 

negotiations on/the Convention on the Prohibition of 

Military or Any Other Hostile Use of Environmental 

Modification Techniques. It supplements the basic 

guidance set out in the positi o n pape r appr o v ed f o r the 

spring session and the cle a r ed questions and a nswe rs 
• 

. of April 2, 1976. 
~ .. -. 
Section II of t h e paper briefl y sets out our g e neral 

approach to the negotiations and Section III addre sses 

substantive issues r aised a t the spring s ession . 

, 

II. Gene ral App r oach 

A basic c onside r a tion unde rlying our postur tow r 

the negoti a t ions is continuing US support for h 

convention a s presently d rafted nd [or th appro ch 

• 
~t r epre s e n ts . Accord i ngly , i n considering ch ng in th 

DECllrC:',~ ' ; ::> 

\ 

• 
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text our concern will be to determine the minimum 

modifications required to gain the support of key 

delegations and ensure sufficiently broad international 

acceptance of the convention. While it would be desirable 

to conclude the negotiations during 1976 and to forward 

a final text acceptable to key delegations to the 31st 

session of the UNGA, and while we are prepared to work 

actively toward that goal, we are not willing to sacrifice 

important u.s. interests in order to meet any deadline . 

Relations with the Sovie t s . It will continue to be 

important to maintain close c o nta ct wi th the Soviets 

• 
throughout the negot iations . With a v iew to coordinating 

• 

our approach, we have approac hed the Sovi e t ~ throuah .. 
\ ' , ' 

• 

diplomatic channels, offering o ur prelimina r y views a nd seeki~g 
theirs on severa l 

;Substantive issues (State 1212 66, Anne x A) and on tactical 

and procedural issues (State 138391, Anne x B) , and we 

will want to take their views into a c count in r eachina 

final decisions on th e a cceptab ility of possible 

the t ext and on how to pres e nt such changes . 

• changes 1n 

, 

At the earlies t opportunity , t he de l egation should 

review the negoti a ting situa t ion with the Sovi ts, inclu ing 

in particular the substantive and tactical issu s se 

out in the two teleg r ams and following s ctions of hi~ nJa'~' • Tt 
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delegation should seek agreement on the sugg este d changes 
, 

, 

set out below and on the most o pportune timing and manner 

of presentation of any agreed chang e s. The delegat i o n should 

establish an understanding with the Sovie ts that in c ases 

where changes acceptable to us are not acceptable t o t hem , 

we would refrain from unilaterally indicating t o o thers tha t 

we might agree to make such changes ; we would expect the 

Soviets to act in the same manner in cases where we cannot 

agree to changes they may support . 

Pursuant to t he overall a ppr oach to enmod i ndicate d above , 

the d~legation should keep Washing ton apprised of t he state 

of play of the negotiatio n s , pa y ing particular attent ion to 

the attitude s of key d e l eg ations towa r d sig ni f icant issues of the 

dra,ft convention and making a ny recommenda t ions deemed 

appr opriate. 

, 

III. ' I ssue s 

1. Pr eamble 

We have already indicated at the Commit tee t hat we 

a re flexible with respec t to the preambl e , and have 

s uggested to the Soviets in genera l t e r ms t he ch nges 

we would be wi lling to make . 
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, 

A. Third paragraph. The delegation should seek 

Soviet agreement to the Canadian-Argentine proposal for 

division of the third paragraph into two, as a means 
. 

of making a clearer distinction between the peaceful 

and hostile potential of enmod techniques. The phrase 

"military or any other hostile u s e " should replace 

"hostile use" in the second paragraph, to be consistent 

with Article 1.* The revised text would thus r e ad : 

* See page 5 f or guida nce o n question of "military or 
other hostile use." 

• 

, 

• 

• 
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"Realizing t.h a t thE: us e of e nvironmental 
modification techniques for peaceful purposes 
could improve the interrelationship of man a nd nature 
and contribute to the preservation and i mprovE:men t 
of the environment for the benefit of present 
and future generations; . 

"Realizing , hO\'leve r, that mi li tary o r any othe r 
hostile use of e nvironme nta l modification techniq ues 
could have wides pread , l ong- las t ing , or severe effects 
harmful to human wel fare ;". 

E. Fourth paragraph . There are two questions he r e . 

First, we have already indic ated our will i g~ess to 
(potential canger) 

repl ace the word "limi t"/\Vith a r eference to "e[fecti'') 

elimination ", in r espOllse to criticism that the presellt 
• 

wording sets t oo r estricted an objective . 

't' " 
Second, Canada has questiolled the use of th e phrase 

"means of \Varfare involving the use of environ~ental 

modi f ication t e chnique s ," on tne grounds that "means 

of warfare " sugges ts a f.ocus on wartime u_e of ep10u , 

dovmpl aying hostile use in situations I'lhen no armed CO:1-

fli ct e xists. Al thcugh \Ve believe, the phrfts~ 
• 

serves a usefu l purpose in pointing to th( ~ . , 
convcr ""l.O~ 

concern with the use of ~uch techniques as , 

we would be \,Iilling to modify it to renov ,ny .!'!l. hi l:l • 

or confusion . 

GONP.r DE"''''! Al. 

• 

• 

• 

• 
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To take care of these two points, the delega t i on 
• 

should indicate .that \"e could accept reformulati on of 

paragraph four as give n bel m':. We wou l d no t i nsi s t on 
. 

t~is wording, however, and cou ld accept a va ri ant tha t 

includes the essential elements - the concept s of a ffirmi~g 
, , 

an objective or desiring a res~lt, and e f fective el i min ation 

of the pote~ ti a l dange r . 

"Affirming the o bjec tive of effective l y e li ­
minating t he pote nti a l danger to mank i nd from 
milita r y or any othe r hosti l e use of environmental 
modification t e chniques ; " . 

a l so 
We be l i e ve this language migh '_/at least partly 

sati s fy Romani a ' s desire to include a cOIrJ'l itment to 

continue negot i ~ tions toward a comprehensive prohibition 
, 

of the hos t ile use of enmod tec, niques , without prejudging 
~ .. . , 

wh e the r such ne aotiations would have to ta'c the forn -
of a n add i tiona l or supplemental conven t ion . (The 

Roman i a n p r oposal is 'discussed below in connection with 

Art ic l e 1.) 

C. Refere nce t o general ar.d co~t)lete di~a~~arn~'l!.. 

We do no~ bnlieve it i s ne cess ary to propos e 

specif'ic l angua <:) for i\ prearnbul:lT re fer,nc 

t o GCD , but wo are prepared to accept a new p 1'.g1' !>h 

if t he lanrru"ge ' ~ ~ l:r :,c}:rl wi th l'reviou() t1'c. ty , tWoJ t 

on GCD . 

0tJPT f)BN'P A L -
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2. Article I . 
• 

Scope: "Having or that may reasonably be expected 
---

to have", While some delegations at the CCD's spring 

session called for a comprehensive ban on all hostile 

use of environmental modification techniques, we be lieve 

there was a significant d eg ree of accept an c e of the limited scope 

of the draft as embodied in its refer ence to techniques "having 

widespread, long-lasting, or severe effects , " lie a r e 

not prepared to agree t o a comprehensive ban , for reasons 

that we have stated a t the CCD . However , in order to 

help gain the suppor t of key dele gations (e . g ., Swede n ) 

that hav e indicate d they could a c cep t a threshold treaty 
• 

if the approach i n Artic le I were expanded , we would be 
• , . 

willing t o amend the Article so that it refers to techniques 

"hav ing or t hat may reasonab l y be expected to have" 

wide s p r ead , l ong-las t ing , o r severe effects . This phrase 

would be consistent with the interpretations of the Article 

I l anguage , and of the illustrative list in Article II , 

tha t we have already placed on record . 

Threat of Use. We continue to believe, as we st ted 

a t the s p ring session , that a ban on the threat of us of 

enmod techniques would not add significantly to th 

substantive context of the Article I prohibition. \~ r 

not prepared at prese nt to agr c to th addition of such 

a ban. We recogniz e that some d leg tions consid r b n 

..... --,.~ 
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on threat as a possible means of placing some restraint 

on research and development on hostile uses of enmod , 

to the extent that an active Rand 0 effort inv o lvi n g 

techniques whose use would be proh i bite d c o uld b e 
.L.J (" t'" r' , • 

regarded as a potential t hreat. I f the de l egation finds 

indications that this view is wide l y shared , and t hat a ban on 

threat would be accep t a b le a s a compr omise to proponents of a ba 

on Rand 0, we wo uld want to r eexamine our position . 

Defining the Scope . Several_deleqations have suggested 

that the terms " wi~espre ad , long-lasting , or severe" should 
that 

be clarified, some adding/agreed definitions should be 

incorpo r a t ed i n the text itself , in an annex or protocol , 
• 

or in agreed minutes of the negotiations. In this connection, 
~ . . 

we 'hav e r equested clarification of Soviet views on the 

mean i ng o f the terms -- particularly whether the Soviets 

are p r e pared t o associate themselves with the definitions 

we of f e r ed at the s p ring session~-and their views on 

the s uggestions for formalizing definitions . 

We would not object in principle to giving formal , 

s tatus of some kind to definitions of the terms , although 

car eful consideration would have to be given to th most 

desirable manner of doi~g so . An attempt to incorpor te 

definitions into the text of th conv ntion might m k 

it difficult to reach agreement on sp cific 1 ngu 9 
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and would suggest a degree of precision that might not 

be appropriate, since the definitions are necessarily 

qualitative to some extent. The same problems would be 

likely to occur if the definitions were to be set out in 

an annex or protocol. Thus, it might be p referable 

to seek agreement on a set of definitions that could be 

included in the negotiating record. Before reaching 
• 

a final decision on the most appropriate means of 

setting out definitions, we wou l d want to take into 

consideration the views of the Sovie t s as we l l a s other 

delegations that would favor giving for ma l status to the 

definitions. 

"Military or any other h ostile use , " A number of 

-delegations have made proposals to modify this phrase , t o 

refer to "hostile use " (Sweden) , "use" (Netherlands) , o r to 

"use in armed conflict o r in any other hostile manner" 

(FRG). Howe ver, we c ontin ue to prefer the present phrase 

and are not prepared at p r esent to accept any of the 

proposed alterna t ives. The delegation should continue 
, 

to draw on the guidance • prepared for the on this ~ssue 
• • • 

spr~ng session . If • • judgmen t • • the of ~n ~ts oopos~t~on to II 

phrase threatens to become • obstacle to conclusion of a maJor 

, 

his 

he 

n egotiations , the delegation may requ s r consid r ion of our 

pos it i o n . 

" State Party . " A numb e r of d I gation h veIl d for h 

d e l etion of "Party" at th nd I 1'0 th 
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against any other state. The guidance for the spring 

• sess10n on this issue remains valid . We continue to 

believe that the deletion of "Party" would be undesirable, 
-

in that it could reduce incentives for adherence and increa se 

the likelihood of reservations by adhering states. The 

soviets appear to share this view (ev en though their 1974 

draf~ did not contain a "State Party " restriction ) . 

• 

"Never under any circumstances ." The Nethe rlands p r opos al 

for an undertaking "never u nder any circumstances " to make 

hostile use of enviro nmenta l modification techniques raises 

the question of whe ther 
treaty 

response to a /viol a tion 

a party may make such • use 1n 

by another party . • In our V1ew, 

the present text wo uld not affect existing internationa l 
~ 

".,' 

law with respect t o t he remedies of one party in r esponse 

to breaches by a no t he r. Under p r esent international law , 

the injured party may withhold performance of its own 

o b ligations as a means of compel l ing the other party to 

perform, provi ded that the action taken is r easonably 

related t o ~he injury suffered from the breach; and if the 

breach is so serious as to undermine the whole object and 

purpos e of the treaty , the injured party may be entitl d 

to t e r minate the treaty or suspend its operation in whole 

• or 1n part . 

Th e phrase "never under any circumst nc s" w sud 

in t he Biological Weapons Convention: (1) to m k cl r 

• 
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against any other state. The guidance for the spring 

• 
sess~on on this issue remains valid . We continue to 

believe that the deletion of "Party" would b e undesirab l e , 

in that it could reduce incentives for adhere nce and increase 

the likelihood of reservations by adhe ring s t ates. The 

soviets appear to share this view (even though thei r 1974 

draf~ did not contain a "State Party " restri ction) . 

, 

"Never un der a ny circums t a nces . " The Netherlands proposal 
-

for an undertaking "neve r unde r a ny c i rcums t a nce s " to make 

hostile use o f environmental modification t ech niques r a ises 

the questi on o f wheth er 
t r eaty 

response to a / v i o l atio n 

a party may make such 
, 

u se ~ n 

by another party . 
, 

In our v~ew , 
• 

the pre s e n t t e xt would not affect existing inte rnational -. . , . 
law with r e spe c t to t h e r emedies of one party in response 

to bre a ches by another . Under present international law , 

the injured party may withh old performance of its own 

o b ligations as a me a n s of compell ing t he other party to 

p e r fo rm, provided tha t the action taken is reasonably 

r elated t o t,he injury suffe r ed from the breach; and if the 

b r each is s o s e riou s a s to undermine the whole object and 

p urpose of the trea t y , the in jured party may be entitled 

t o t ermina t e t h e treaty or suspend its operation in whole 

o r in p a r t . 

Th e phrase "never under any circumst nc s" w u ed 

i n the Biological Weapons Convention: (1) to m ke cl r 

th a t the Conventi on continued to apply in w rtim ; and (2) 

• 
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in retaliation against their acquisition or use by another 

party • It has already been made clear in the CCD discussions 
• 

that the ENMOD Convention does indeed continue to aoo1y in 

wartime, and the delegation should reiterate this point if 

the question arises. However, the U.S. Government has not 
• 

decided whether it is prepared to forego the possibility 
• 

of retaliation in the environmental warfare context except 

• 

for climate modification, where our renunciation is categorical. 

The delegation should therefore indicate that, for the present , 

we are not prepared to accept the Nethe rlands p roposal and 

should, if appropriate , add that t h e p r esent lang u age of 

the treaty does not affect the existing remedi es of parties 

under international law in response to a breach . 

. ~Commitment to continue negotiations . Romania has 
,. 

called for an undertaking to continue negotiations t owa r d 

the comp l ete prohibition of hostile use o f a l l e nvi r onment a l 

modification t echniques . We wou l d p r efer to avoid such 

a commitment in an o perative a r tic l e , and consider that 

the idea would be adeq uate l y e x pressed by the revised 

fourth p~eambular parag r aph discussed above, affirminq 

the objective o f effec t ively eliminating the potential 

dangers of hosti le u se o f enmod techniques . 

• 
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3. Article II 

Apart from one clarifying change in terminology 

(see below), we are not persuaded that any modifications 

are needed in Article II~ in particular, we are concerned 

that opening the illustrative list of environmental 

phenomena to specific changes might create complica tions 

by encouraging yet more proposals. As it stands, t he list 

has two basic characteristics: i t illustr a t e s phenomen a 

taking place in e a ch of the e nvironme n ts ref e rred t o in the 

. article and it is limi t e d t o p h e nomena t hat if p r oduced f o r 

hostile purpose s wou l d r esu lt , or cou l d reasonab l y be 

expected t o r esult, in wides p r ead , 
• 

.. 
~ . 

• 

, 



• 

• 

long-lasting, or severe destruction, damage, or injury 

and that therefore would constitute a violation of the 

convention. 

FRG Propos a..!.. The proposed addition of "alter ing the 

course of riyers and ffi0dify ing natural dra:.nLlge s ystcr,'s " 

raises several dif f iculties . First, the proposal in its 
. 

present form refers to t e chn i q ues r a t he r t han phenomenLl 

(this of c ourse c oul d easily be cured by redraf t ing) . 

More i mportant l y , a l though destruction , etc . caused Ly 

river dive r s i o n and watershed modification obviously c:ould 

be WSLLS in scope , it cannot be assu~ed that th~ cf['cts 

would have been produced by manipulating na tllra l prc-
• 

ce sses . River diversion in particular would most like:_y b '" • • 

• . ' . 
accompli shed by erecting or des troying dams or di1,es , • . h' . .... ...... cr: 

in most Cil.se s would not involve use of enmoc1 t echnique:: . 
• 

Thus, aH:.ho ugh it is t!1eorc tically possible tha t rivcr ci -

vers i on c ou l d be c aused th rough menipulation of ndtulul 

forces (e . g . landslides ), and in such CLlse \;ould pro)).,i.> : 

meet one o r more c r iteria for treaty viol iltion , ,,'0 t.ilin, , 
refe rence to such an effect in the Article II i1 lest", ~J.' 

l ist would in troduce undesirable a~~iguitics . l 10u i r .. :) .... 
• 

, 

"natural drainage systeMS " is an even norc "~ b_' 'lOt .. C , t 

~,e therefore believe that inclusion of ci .her 1 t. 

F RG proposa l could be more J"islnadi Il') \ h, ') h ll' [ul . 

Japan'- ~e propo.,a~. J"[> i' :l h If; pre1o, ',1 :lO 1 in9 "eh 

in distribution uf icc unc snow J 

• , 

J 



• 

, 

• 

- 12 -

• 
in that they could be produced by use of enmod techniques • 

. 

However, it is not clear that these effects -- as formulated 

in the Japanese proposal -- would result, or could reasonably 

be expected to result, in widespread, long-lasting, or 

severe destruction, damage or injury. Thus, adding the 

Japanese language would change the present character of 

the illustrative list. We would be prepared to consider 

a revised formulation that wou l d indicate ef f e cts on the 

scale of the other examples as a possible addition, if 

there is significant support for the idea . 

Italian proposal. We see no advantage in adding 

the ~ords "influenc i n g or affecting" to the phrase 
,.' .. 

"changing ... the dy namics , composition , " etc ., and 

believe the words c o uld create an undesirable element 

of ambiguity . , 

Perf e c t ing change in termino l ogy . Al though no other 

deleg a t i o n has r emarked upon it , we pe r ceive a needless , 
ambigui t y i n use of the word " e f fects " with different 

sig n ificance in Articles I and II o f the present tex . This 

ambiguity would be cur e d b y replacing "effects" with 

"phenomena " in Articl e II , a chang which Iso would mor 

accur ately depict wh at the list i n th t Ar icl i int nd d 

to illustrate . The d e l egation should gain Sovi concurr nc 

, 
• 
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in this change and, on behalf of the co-sponsors, volunteer 
• 

it with an appropriate explanation when Articl e II is 

• •• taken up 1n negot1at10ns. 

• 

• 

4. Article III 

. The delegation should confirm that the Soviets can 

accept "do not apply to" in place of "shall not hinder" 

peaceful enmod uses. Assuming this change is acceptable 

to the Soviets, the delegation may agree to it publi cly 

at any time rega~ded as oPP9rtune . • 

Our views with respect to the Argen tine proposal for 

inclusion of a commitment like Article X (1) of the BW , . . ' .. 
Convention have not changed . ~ve would not consider such 

• 
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a provision desirable, in view of the e ar ly stilgC o f 

development of cnmod t:echniques and the unce rtain tics 

surrounding their pote ntial be nef i t s. 
, 

l 'f, however, it becomes cle ar tha t some concession 

on this point is necessary to gain t he s uppo r t o f key 

delegations, we would be prepa red to acce p t a p rovision 

li'mi t ed to f acilitating e xch a nge o f i n f ormation on 

rese arch a nd de ve l opment activi t ies \'lith respect to 

peace f ul use of e ;'lmod , We do not consider that such " 

provi sion l'lOul d ob ligate partie s to Pl'oMote peaceful us es . 

S. i".rt ic l e IV 

• 

Although Ar t icle IV (unde rtaJ~ing by p il ~ties to preven t 
• 

trea ty vi o l ations) dppears t6 cause di~ficultic G fer a [e. 1 

do.( e ga tions (e , g . the ~lctherlands , ,lap<ln , Ita ly), \:c 
, 

be lieve it s erves a useful p~rposc and s hou ld be re l:ai~e~ . 

~H9wever, we would be willing to consider suggestion5for 

and scope of t e Article , \'Ve Ivould clarifying t he ' purpose 

have no objection , if othe r s consider it desirable and the 

Soviet s agree , t o the rep l acement of the phrase "anywhere 

• jurisdic t i on and control" with the words (used under its 

i n t he BW Convention) "within the territory of such st t I 

under its j urisdiction or under its control h " nyw r . 

(FYI . If substantial opposition to the Articl d v lop 

among othe r delegations , we would be pr P r d to consid r 

its de l etion . However , t~ Articl is consid r d import n 

• t 0 'nd'c t wlil ngr. s by th e Soviets , and we would not wan ____ ~ __ ~ ____ -~------

.---
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6. Article V -
The complaints procedure set out in Article V has 

., 
1 been the most widely and strongly criticized element of 

the draft, with opposition to it coming not only from the 

nonaligned but also from our allies. Some delegations, 

above all Sweden, have indicated they would not accep t 

the convention unless the Article is changed. 

The most common objection to the Articl e conce r ns its 

provision for investigatio n of c omplaints by the Security 

Council; this is regarded as discriminatory in view of the 
• 

veto rights of perma n e n t members . There are other objections 

as well. Some c ountr i e s view the c omplaints orocedure as 

too "political" a n d involving too promin e nt a body , \vhile 

others ob j e ct to the pos sibility that a complaint c ould be 
~ 

~. : 
reviewed b y a body that includes n o n-parties to the convention. 

Several d elegat i ons have expressed special c o ncern that 
the p r ocedure in 

adoption o f/pr esent Article V (which is virtually idential 

to correspon ding provisions in the BW Convention) would 

cement r ecour se to the Security Council as a precedent for 

subseque~t arms control agreements . In light of this asser 

re l ationship , we would not wish to take a public position a 

variance with that of the Soviets on Article V, or to press 

them on changing the complaints procedure . lIow v r, W 

no reason against reiterating our stima r garding n go iabilit 

of the present provisions. 
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Accordingly, the delegation should make clear to the 

Soviets that while we can continue to support the present 

text of Article V, we doubt that the negotiations can be 

completed this year if the Article is not revised. We will 

not take the initiative in suggesting a revision to others; 

however, if the Soviets are interested , we are p rep ared to 

cooperate in finding an alternative solution that wil l meet 

our mutual concerns. Assuming the Soviets indica te 

willingness to explore possible solutions, the delegation 

should suggest they con sider the alternatives set out below . 

(1) The Soviets will recall we stated an interest in 

• 

their views on sugg estions for modifying Article V , inter alia 

those by the FRG and the Netherlands regarding establishment 

of an inves tigation mechanism outside the Security Council . 
~ 

, , ., 
We think i t would be worthwhile to consider a variant of those 

suggestions in the form of a consultative body of t r eaty 

parties, established in the context of the provision for 

c onsultation and cooperation in the solution of orobl eM s 

(Article V(l) ' . 
, 

Such a bod y could be autho riz ed to r e CC1Ve 

, , 
commun1cat10ns , from parti es in cases of ambiguous or 

suspicious situations; to seek to dete rmin e t he facts of 

the situation by various means, including an i nvcstiqa ion 

if considered nece ssary; and to r epor t t h e rc ults to h 

parties. It would not dra w c o nclu sions con c rning viol ion 

of the convention , but r a the r would gath r f ctuill inform 
• lon . 

• 
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On the basis of the evidence gathered by the consultative 

body, any state party would be entitled under the UN Charter 
-, 
to lodge a complaint with the Security Council, which might 

take action in accordance with the Charter. 

As indicated by Soviet interest, the delegation may 

offer more details about pos~ible arrangements for such a 

consultative body, drawing on the following points: 

-- The body could be comp osed of all parti e s, or, 

preferably, of a limited n umb e r of p a r ti e s ; in this 

connection, we would consider it important to d e v e loo a formul a 

that would ensure US and Sov iet pa r t i cipation . Provi s i o n 

would probably have to be made for rotation of the membership . 

-- The body would meet only I.hen a communication was 

-
received from a par t y , so requesting and describing a situation 

, 
thaf the par ty c ons i d e r ed might reflect a violation of the 

• 
convent~on. 

-- Meet i ng t o cons ider such a communication , the body 

would r ev i e w the ma t e ri a l brought before it and determine 

whethe r an inve stigat i on of the situation was called for . 

It could d e cide , per haps by a two - thirds vote, to initiate 
• 

a fac t- fi nding inquiry . 

-- The r esults of the body ' s deliberations, includinq 

the r e sult s of any inquiry it undertOOk , would b r oor to 

a l l states party . Any state party believing h t -h r l~r 

indica t e d a violation could lodg a comp1 in with h • S curl 
• 

Counci l in accordance with the Ch rt r. 
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-- Recourse to the consultative body would not be a 

mandatory first step; if a state party wished to proceed • 

• 
directly to the Security Council, it could do so. 

-- Provision might be made for services to be provided 

by the UN Secretariat, which could be made the "mail box" 

of the consultative body. 

(2) Another possible way of meeting a t least some 

objections to Article V would be to f i nd a means of reassuring 

other state partie s about intentions regarding use of a 

Security Council veto by a state party permanent member 

should the que stion arise of initiating an investigation . 

-- As we in formed the Soviets last April , the US delegatio~ 

is authorize d t o state that the United States has never used 

the veto against decisions to undertake investigations 
~ . . 

' .. 
necessitated in connection with the Council ' s dispute- settling 

functi ons under Chapter 6 of the UN Charter , and that we intend 

to maintain this practice with respect to investigations of 

substa n tial allegations submitted under Article V of the draft 

convention . 

-- The delegation also is authorized to state US , 
willingness to support a Security Council resolution embodying 

the pertinent lang uage of the draft r esolution submitted in 

letter of April 25 , 1972 (S/10619) by Poland , h UK nd 

Yugoslavia regarding the complaint proccdur of h Biologic 1 

Weapons Convention. (The r eso lu ion w s no tabl d for 
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reasons unrelated to its substance). In the operative part 

of the resolution, the Council would have declared its 
• 

• 
readiness: (a) to consider immediately any complaints lodged 

• 

under the relevant article of the BWC; (b) to take all necessary, 
\ 

measures for investigation of a complaint; and (c) to inform BW 

parties of the results of the investigation. 

The delegation should ask whether the USSR has considered 

the possibility of making parallel declarations. It also 

should tell the Soviets that while we are willing to consider 

either of the approaches set out in (1) and (2) above , we 

think the former would be more likely to meet the concerns of 

the critics of present Article V . 

• 

.. 
~. 

, 
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Article VI 

Guidance on Article VI prepar.ed for the spring session 

rem~ins valid. Although Article VI can be l~ft to the final 

stage of· negotiations, it will eventually be necessary to 
• 

fill in the present blanks in the draft. We would be 

interested in any views the Soviets may have on amendment 

procedure and on when the subject should be raised during 

the course of negotiation. 

We could accept the Canadian suggestion t hat, as in 

the Biological Weapons Convention, ame ndmen t s e nte r into 

force (for parties accepting t hem) upon app r oval by a 

majority of parties. 

Article VI I I 
as 

Our position on the depositary question remains/ se t out 

• l.n 

... .. • the' 'posi tion paper for t he spring session . The de l ega tion 

may indicate to the Soviets and others that we would favo r 
. 

naming the Secre t a ry Gene r al a s depositary . 

Revi ew Provisions 

In view of the wide ly e xp r essed desire to include a 

review p rovi s i on in t he Enmod convention , we would like 

t o r each an understa ndi ng with the Soviets on a formula 

for such a provision t hat would be acceptable to both sid s . 

We would be p repared to accept a provision for a r vi w 

conference to be held (a) at intervals of fiv y rs or 

more and (b) on r equest of a majority of p r ics. 

• 
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, ' 

natural proccGl3ca -- thi~ dynclll\icfl , COlilponi tj 0 11 01: 
. 

• 
.. , .. . . . .. , 

, .' , , I 
, " , 

.co.N FI Dl·i?iT.hi TI -. 
" ' , 

; '. ' . , , 
• • • • 

, , 
• ' . . .. . · . ." . . " 

• 
'" \ ' . , · .' . . . , .' . · . ... . .. ... . ',' " '. .' .. , . 

• 

" . . . . ' ., " . ' . . • • • " • • • J . ' . .. . . 
I ' . ' . • ". I ,, ' ,' . . , \ , . . , . ... . .... .. ' ' . .' . ' .' . , ': . 

• •• . ' • . ' • ., " I • . ' '" " . '. . . 
• " • . . " . • • I 

, 

. .. 
• 

, 

, .. , . 
, 

• 

.. .. 
• , 

• , .. 

, 
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, 

• • 

, 

. I 
• • 

• 
, 

, 
, 

• , 
• 

• • 

• 

• 

• 

• 

• 

", .' " . ... . . . . . . ' • l . ." 
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• ...-' - - ' - ' - --'.'---......:-~:...::..-... --, 

L... __ ~'--
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, 
• 

• 

• 

otructurc of tho 

• • 

· • 
Ea l'th, : 

• 

I 
• 
• • , , 
• , 

including its 
I , . 

• 

biota, lithu-

sphere, hydrosphere, .:lIid atmosphere, or of out.Ol~ .cpacc, , 
· • , 

so as to causo such effects as earthquakes and t sun amis, , . 
· . .-

an upset ill tile ecological balance of a region, or , . . , 
ch<'l.nges in 1~eather patter~s (cloud s , precipita tion , 

· , 
cyclones of various typ~s: ~nd tornadic storms), in 

, , . 
the ol:a!:e of thCl o.:one laye r or iono s pl\crc1ill climate 

· . 

patternSi or in ocean our r entG. 

.. 
• 

, , , . 
AR'l'ICLE III 

I 

• 

• 

. The prov:isiollS of t113. s Conv c n t:Lo n slwll not 
· 

hind er the use of envi r onme ntal ,odj.f l co.tlon 
• .. 

techniques 
. 

for pe cceful pu r poses by Stutc~ rQ~t;y , 
, 

• 

• 

or internat ional e c ono:n:\.c and 
.. 

i , . '"1 :;c on.;l.~ c co -

opera tian in the u t i l i zatJ. O!l , presc l'V a tiol1 nnd 
• 

i mprov en:e nt o f 
• t h e envirorinlcll t f 6 r peuceful p\.ll'pOSCS /I 

• • • , 

ATITICLI': 'IV i , 
.. . 
• 

• 

• 
Each State Pal: t y t~ tl1is 

, Conventiun undcrt.'lKeS , 

i n fic~ o rd"n ('.e vl ith i t::; c.onGLi~;ution<il prOCCG:lCI" 
• 

to t ake ;'\D.Y necensll l Y m e1l.G U!·o'')S to ~rollilii t and 
· preven t ;my . , 

nc t ivity i n vl01utionof the provtr.ionr. 
, , 

t h0 Cp; !vention - . a ny>'lhc r e. under i ts j urlGdiction .of 

• 

• 

• 

• 

• 

• 

• 

or control- - • • 

• 
, , '. , . , " .. 

'1 " 

" . . 
- ' ... . .. 

• 
I • , ... • 

• • 
, .. 

. -.. · . -
• 

• 

• • 
! • . ,. 

• 
• • I 

• 
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• • 

• • 
• 

, 
• 

• • • 

• · , 
• • • 

• 
• • 
• • 

• 

• 

• • • • 
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. . • • • • • • 

• 

• • . . .. - ... . ... 
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• 

• • • • • • 
• 

, 

. ~ "'. '-. ... . ..... . . . ... .. .. . , ... . 
'. ' .. .' , 
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, 
" ; ' " . ' . '. . . ,. . . . . 
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• • · , , . . 
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• • 
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• 

• • • , 

• 

• 

• 

• 

• 

• 

· · . 
• 

• 
• 

• 

• 

• 

· '. 

• 

• 

• 

• 

• 

• 
, , 
• , 
· 

• • 

eONPf !"IF.N''ff I\Tp 
· , -- . 

· ! '-4-. , . 
• • • 

I\ R.'rrCLE v . 
• • 

• 
• 

• 

• • 

, 

1. Tho StQt eG Pa r t y to 1;h1 " Convcnt:i.on 
• , . 

unaGrt o.lce 't o consul t one 'another Qnd to coope rut e 
· . 

• 

• 

• 
• ~ 

• 

in solving any p roblC)os: I"Ihich may arise 1n relation 
• • . 

to tile objective of , or. in the 8.pplication of the 
, . . . . 

pl~vizionG or. t h is Convontl011. Consultat i oll and 
· 

cooperat ion pursuant to this Article may ulna be 

· 

• , . 

. . . 
prOCedUl"GS \1ithin the fi"ill7le ',rorlc of the United 

, 

• 

N[l. hons 
, 

and in ac cordance wi th its 
• 

• 

• 

• 

2 . Ax,y S to. t e ;P~,i' Ly 1.0 thi=: COIlV(!IlLion Vlh;t.cll 
. . , 

findr. tha t nn.y oth<;):r. Statc arty . ::> acl.lng :in 
• 

bre n.ch of obliC;ELtton:; derivin G from the provisions 
· 

of the Cohvcntlon mn,y lod3c a compl ai nt II.\. 1;11 the. 
•• • , 

• 
Security Council of the : United l13.tions. Such a 

• 

• 

• 

. c omplaint should inc lu tlC? a ll" possible cvi(; ~nc~ 

• 

• • • • 

c Ol1fi :nninc; its v ali ciity ~ as Ncll ,:u; ,I r cquest for 

itG 
• 

· . 
consi(leration by tIle Security Council. 

• , · , 

• 

3. Euch state p{U"t.y to thi!) Convention tUlder-
· 

t akes to cooperate 
, 

in c{\rryj,n[~ '"1 I' n out any invcr; u (1;[\ ... :"0. 
, 

• • 

\·I111.c ll the SeCU1"! ty Cm\nc:i.l mo.y 
• 

\'lith the proviGiono of the Chnrter of the united 

• 

• 

• 
• 

• 

• 
• 

, 
• • , , 

BONFIDi-:N1'I A'Fr 

• 
• 

, 
• 
• 

" , 

• 

• • 
• • 

• 

• • 

• 
• 

• 

• 

• 

• , . . . . . " . 
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• 

• 

, 

• 

, 
, , 

, 

, 

• •• • • . .. .. 
.' . ' . • 

, 

, 

, 

, 
, 

, 

by the Council. 

, 
. , 

, 

• 

, , , , , 
I • j 

, , 
• , , 

• • .. .' ... , I : , ,- . . ... . .. .. .. ... 
• 

• 

, 
• 
• • 

, 

• • 
, 

. ' • • 

, 

-
etlN?Im':;NTI AT, ' . .. -, , 

· . '5 .- -,.. ! . . 

, , , 
• 

• 

, 
, 

, 

• . , 

, 

• • 

, 
• 

, 

• 

· . 

, 

, . 

• 

\ 
I 

basis of the complaint receive d 
· • · , 

. , , 

, 

. TI1e SecUl"i ty Council sh::.11 infant 
· I . ' . , 

the St[d;(;!s Purty to the :Convention of the r esul ts .. . 

of the 'inves tig(-\tion • . 
· 
• 

· 
, 
• , . 

, 
, 

, 

, 
, . 

, 

4. Each StatePaT~Y to this Conve ntion w1der -
· 

talteG to provide or Dup~ort BCGis ·tnnco , j,n Rccordance ' 
, . 
, 

Wit!l the Unite d Na1;io~ s :Char t e r , to any Pa rty to 
, 

the:! Conventi on 1-I111 ch so , r e ques t s , if the s~curity 
. 

, 

, ... 
• 

, 

, 
, 
t 

• , 

• 

, 

, 
• 
, 

Council dc cide:!3 t hat su c h Par ty as been h~ l' lncd or i s lil:.c:l · ' • · , , 
to be hal:w~d as il result of vi o ) <lLion of lhe Co nvention • 

. ' , • 
, , . 
P. RTIC Lr: VI 
. . 

• , , 

• 

1. /\ny. State Pa r t:{ ma y p ropose ll.mc nrlm(~ n t s 

• 
, 

• 

• 

to thj.3 Convc nt j.on . T116 ' t e xt of nny 
, ~ 

p roposed !lJllc n am<:: n" 
• • 

, .. , 

shall be s ubonlt t e d to ' ( bl ank Lor deposi ~il17 , 1'Ih:i.ch· . 
• 
• 

., 
• 

could be lIS , vssn , a ni1 i1 0S S i b ly o t h e rs , or UH SYG) 
, . 

• 
• 

\~hich nho.1.1 
, . 

circuI:J.tc it to all stuteo Party . 
, , 

, 

, 2. , ' mnen<lmc nt shal l An enter into fareD for 

dll s t ut e s Pa rty Wllich have acc epted 1t ) upo n the 

uepor, lt Hith ( e ither :" u' lTI a jority of sta t os l'nl'ty 
, . 

includine> thc dcposi tilry COV CI'l1lnc n t:; II if t h\: U!, 
• • , 

• 

and USSR arc dcpo::;i til rfe s 01' if t ltc'Y Ul'\~ n:lt . , 
" 

"t\~o.·thil"ds o f the StUt0 G rarty.") Thcl'c'/lft r 1 t 

, 
, 

• , 
• 

.. 
~. 

• 

oha11 enter i nto ' " 1 1 ,c,tntfJ I'(ll't:; on f orc e for any I'CWl n lie: . . - . ' . . I . . 

, , 
, 
• 

• 

• 
, 

• 

• 
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• 
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• 

, . 
• 
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• 
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" 

,for 

• 

• 

• 
, 

" . 

• 
• 

• 

• 
I • ' 

· , .1 , 

i-6-
, 1 ' , 

• 
• 
• 

" 

" 

ARTICLr:; vn 
, 

• 

• 

• 

, 

, 

• • • 
, 

.. . , , 

• • .. 
• • 

• 

• • • • 
• • • , 

, 
• • 

" .' .. .. ,. 
'111i5 Convention Ghnl l be of unlimited duration. 

1. 

• , . . , 
ARTICLE VIII 
• • • , 

. . 

'rhi5 Convention shall be 
, 

• , 

• . 
open to al l States 

signature. ' Any State "1111ch does not Sig;' the 
" , 

· , , 

Convention b efOl"u i t o ciltry into [01'('.8 tn o.ccol'dr.n c o 
. ; , 

• 

with paragr aph (3) of thi s Ar t icle nlay acce de to 

it at any time. , ' 

• 
, 

· 
: 2. This Convention ~ hull be Gubject to r utific, 

" 

• 

, 
, 

, 
I 

I 
1 

! 

, 

• 

I 
, 
I 

• • 
I 

, 
\ 
• 

t :!. O!1 i 
• , 

by sienatory Stute8 . Ins i'. r U:icntr. of l'utific.\tloll <lnu 

• 

, 

, 

• 
• 

• 

• • 

instrulhnnts of acc0ss ~oh Glial be dcpo$ t,ed I'l.Ltll 

· , . . 
(blan.l ~ f o r d e pos i tar y ) . 

3. '1'11iG COllvcntio~1 :,; 11 0.11 e tor into fOl 'CO after '..;h0 
, . . -.... . . ' . , • . . . • • I • 

of 1nGtrw~e ntG of }'ctifieat10n by (bJ,;mk " for deposit 
, 

number) Gove rnments (1' 1ncl utline; t he dc,1ocitarics" if 

and USS R · . ' , , 
a re de pos it~ r1e s ) witll of 

, 

, 

4. For tllo:Je s t,J.t~s ",hose ins Lruln!mts of 
, 

rQtiflc ~ tion or ILCcc3:Ji6n nrc dCp05itcd after tllO 
i 

cn l;ry into fo r ce of thi':> Convention, it "hllll 

enter into force on thc' date of tllC deposit of 

their inGtrwllent!: of 

• 

, • 
• • • • • , • , • , 

" . , 

, 
• 

:r{.1t i fle.:\ tion or 

, 

• , 
• , 
• 
• , , 

· " ! , . ' . , . 
• 

, 

• 

, 

• 

, 

• 
• 

, ' • 

• 

• • • • 

nCCCG!;iOll. 

, 

• 

.. 
, 

• • 
• 

• • • • 

, 

, 

• 

• 
.\ 

• 

• 

• 

• 

, . ' 
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· , · , 

e Or/PIDE?!'!' tAr. 
• 

• 
• 

• 
· 

, 
• · 
: -::.7-
; .' f" 

, · • · . 
• 
• 

· , 
• 

, 
I. 
, 
• 

· , · ., . 
, 

. ' , 
j 
· , , 
• , . , , , 
• • 

, 

, 
• 

• , 

: . .: .. ... .. 
· '. . 

,. 

. , 
, 

• 
, ' , 

, , .. 

, 

, 

, 

, , , 

, 

, 

• 

• 

, 

, 

• ., ; 

, 

. 
, 

• 

, 
, 

• 
• 

· . 

• 
• , 

• 

• 

, , 

, 

, 

• 

, 
• 

The (bl;ml~ ~or depo6ituty) shall prolnptly infor;;: , 
0.11 

• • r' • 

nignatory andaccedlng StBt03 of ttlC date of 
. , 

euch signature, the dut e of deposit of ench instr\,;.ment 
; 

of ratlfj,cn tlon or ot ~CceGn10n and the date of 
• · , 

the entry into forc e' of this COl1ventj,on, ann of 
, 

• . , , 

tho l'ecclpt of other .notices . 

6. Thlt; ConveTi tio:) ,,\)(\11 be 1'ee;l1:to 1'o(\ h y 
, 

, 

(b1D,nk for dcposi ta.' J'~r), 1n <:lCCO dilncC \./j th l\rHclo 102 
• . · • · , 

of th~ Charter of the Uni ted N:!tion:; , 
• 

· • : ' 
. J\RTICLB rx . ' .. 

,'Thi o Convontlon; thc ' Cl)inc tJ,c , Ene;! ish , French , 
• . : . 

, Hus s:l.an, nnd Spanish ' tL~xts of \·:h'ich arc cqu:ll ':/ 
, 

authentic, sh all be <lepos i te ci wi th (bl nnk f or cll'posi t .1l"') 
, ; 

, Hho shall sene! C01'tified copies th ~~ l' e()f to, the 

• 

• 

• 

• 
, 

, • 

GOVC1'runer,ts of the' s~,ar,utory and accedinG states , 
• • • • 

In ~Ii tn~r;o "Ihc~'cor. , the unuoroiGncd, dul}' 

uuth0r1,Z8d. thereto, 
, 

, 

ho.ye 
, 

· , 

. 
siGned. this Convention. 

, • 

• • 'Done in ____ :..-__ . _____ on ------_. , 

, 

• 
• .. 
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, 
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THE WHITE HOUSE 

WASH I NGTON 

MEMORANDUM FOR ..... 
~ve{> ~. 

The Secr of State 
Th ecretary of Defense 
The Director, ArIns Contr ol and 

DisarInaInent Agency 

Subject: Negotiation 0 the ENMOD 

DOD has 
negotiated at the CCln_~_!!'!e,.pp,_ ... ~"""'""''''' ___ ''''_ !'Iftoe"!!''''!!o 

'7~~ ;,.. ~ 
An interagenc y study g r oup should be forIned to assess these i as 
outlined in the attached terInS of reference provided by DOD . The inter­
agency g roup should be chaired by the representative of the Secretary of 
State, •• il !Ja .. &8 8:!iliToprjate IE .ltA ,..,88 of outside eOiiouzl .... ts . 

:; this 

• 

group complete its 

L ko(.t c\. 

• 

• Brent Scowcroft 

(Ie. 

CDS 
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